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NICKEL REFINERY (BHP BILLITON NICKEL WEST PTY LTD) (TERMINATION OF 
AGREEMENTS) AGREEMENT BILL 2008 

Introduction and First Reading 
Bill introduced, on motion by Mr F.M. Logan (Minister for Resources), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
MR F.M. LOGAN (Cockburn — Minister for Resources) [12.06 pm]: The purpose of this bill is to ratify an 
agreement as varied by a subsequent agreement, between the state and BHP Billiton Nickel West Pty Ltd—
Nickel West—that provides for the termination of — 
The ACTING SPEAKER (Ms K. Hodson-Thomas): Order, minister. I am not sure that you actually moved 
the second reading. 
Mr F.M. LOGAN: I am sorry, Madam Acting Speaker. I move — 

That the bill be now read a second time. 
The ACTING SPEAKER: I am sorry to interrupt the minister. 
Mr F.M. LOGAN: That is quite all right; I will take your rulings at any time, Madam Acting Speaker. I will 
start again from the beginning.  

The purpose of the Bill is to ratify an agreement, as varied by a subsequent agreement, between the state and 
BHP Billiton Nickel West Pty Ltd—hereafter named Nickel West—that provides for the termination of an 
agreement made on 19 January 1968 and subsequently varied, titled the Nickel Refinery (Western Mining 
Corporation Limited) Agreement Act 1968; and an agreement made on 4 November 1970 and subsequently 
varied, titled the Nickel Refinery (Western Mining Corporation Limited) Agreement Act Amendment Act 
1970—collectively referred to as the state agreement—between the state and Nickel West, under its former 
name, Western Mining Corporation Limited—Western Mining—and to validate the renewal of certain mineral 
leases. 

To put this legislation in context, I will provide some background on the company’s nickel operations and the 
state agreement. Western Mining’s discovery of nickel sulphide mineralisation at Kambalda in the mid-1960’s 
paved the way for the development of the nickel industry in Western Australia. In 1967, Western Mining 
commenced its nickel mining and concentrated operations in Kambalda. By the time the state agreement came 
into effect in 1968, much of the services and the twin towns of Kambalda East and Kambalda West had already 
been constructed by Western Mining to accommodate the workforce for its nickel operations. 

The state agreement has been one of the state’s most successful agreements, meeting all downstream processing 
requirements. It enabled Western Mining to rapidly develop a large-scale, long-term nickel business and to 
establish the Kwinana nickel refinery in 1970 and the Kalgoorlie nickel smelter in 1973, thus creating a fully 
integrated downstream processing cycle from nickel ore to refined nickel metal. 

By the mid-1990s, the nickel operations at Kambalda were largely mothballed due to a massive slump in world 
nickel prices. In 1999, Western Mining made the decision to move out of the nickel mining business in 
Kambalda and began to sell its mining operations to focus on its concentrating and smelting businesses in the 
area. As a result of this process, and because the state agreement had met its development aims, it was 
considered appropriate for the company’s operations to continue under general laws of the land. The government 
has been working for a number of years with the company, now called Nickel West following the takeover of 
Western Mining in 2005, to “normalise” Kambalda; that is, to provide an orderly transition of the town services 
to government agencies and the Shire of Coolgardie and to resolve outstanding matters to enable the termination 
of the state agreement. The termination of the state agreement is warranted because it has achieved its 
development aims, the company has met its obligations for further processing and the company is no longer 
mining nickel in the Kambalda region. However, the company continues to own and operate a nickel 
concentrator at Kambalda, a nickel smelter at Kalgoorlie and a nickel refinery at Kwinana. Nickel West uses 
these facilities to process nickel ores from its Mt Keith and Leinster operations as well as ore from third party 
miners, as allowed under the state agreement. The assets the company continues to hold under the state 
agreement, including the Kambalda concentrator, are located on mineral leases that Nickel West wishes to retain 
under the Mining Act 1978, and on freehold lots, being the Kalgoorlie nickel smelter and the Kwinana nickel 
refinery. The termination of the state agreement will not have any impact on the company’s ongoing business as 
it will continue to operate under general laws of the land. 

As I mentioned previously, Kambalda was a company town that was developed and managed by Western 
Mining. However, the majority of land and residences in Kambalda are now privately owned. The water and 
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wastewater services previously provided by Western Mining were transferred to the Water Corporation 
following the passage in mid-2005 of the Kambalda Water and Wastewater Facilities (Transfer to Water 
Corporation) Act 2004. Kambalda is now comparable with other regional towns in Western Australia. As part of 
the company’s exit strategy from Kambalda, and in recognition of its long association with the town, Nickel 
West has donated $1.5 million towards a new recreational facility for the community of Kambalda and up to 
$250 000 for a seniors facility.  

Throughout the normalisation process, the government has facilitated the development by junior miners of 
mineral tenements previously, and currently, held by Nickel West at Kambalda. In 2001 and 2002, the state 
agreement was varied to enable the release of 235 mineral leases from the agreement. This allowed the St Ives 
gold operations and the Long-Victor nickel mine to be sold to third parties and subsequently further developed. 
Nickel West currently has sublease arrangements for the Tramways mineral lease with the Lanfranchi joint 
venture, of which Sally Malay Mining Ltd has a 75 per cent share and Donegal Resources Pty Ltd a 25 per cent 
share, and with Mincor Resources NL for the Bluebush mineral lease; these are held under the state agreement, 
and will be transferred—that is, sold—to those companies after the state agreement is terminated. Nickel West’s 
divestment strategy has provided the opportunity for many junior nickel miners to re-open mines around 
Kambalda. This has resulted and will continue to result in the creation of new job opportunities in the region, the 
revitalisation of Kambalda and additional royalty benefits to the state. 

I will now turn to the key provisions of the termination bill. Firstly, the termination bill provides for the 
ratification of the termination agreement, as varied, between the state and Nickel West. Secondly, it validates the 
renewal of three mineral leases, which I will discuss in more detail shortly. Schedule 1 of the termination bill 
contains the termination agreement. Schedule 2 contains the variation agreement, which updates the termination 
agreement in relation to the renewal of seven leases and makes consequential changes. The main provisions of 
the termination agreement, contained in schedule 1, are — 

Clause 4(3)(a) — 80 mineral leases currently held under the state agreement, as listed in the schedule to 
the termination agreement, will be transitioned to Mining Act 1978 tenure. 

Clause 4(3)(c) — will enable Nickel West to apply for a discretionary renewal of one further term of 21 
years under the Mining Act 1978 for those mineral leases. This will allow each of the mineral leases to 
be renewed for a third term—a total period of 63 years—as was available under the provisions of the 
state agreement. 

Clause 5(1) — the state will not sell the land contained within the reserve adjacent to the Kalgoorlie 
nickel smelter except to Nickel West for a period of 10 years from the operative date of this bill without 
first giving notice to the company. 

Clause 5(2) — Nickel West will retain its right to purchase land that is part of the reserve from the state 
for the purpose of its smelter operations, provided it demonstrates to the state that it has a need for such 
land. This provision was included to provide additional land should the company wish to expand its 
smelter at some time in the future. 

Clause 6(1)(a) and 6(2)(a) — Nickel West will indemnify and keep indemnified the state for all actions, 
claims etc of third parties arising out of, or in connection with, any work carried out by the company or 
its assignees under the state agreement. These provisions will also cover any work carried out by the 
company or its assignees on and subsequent to the date the termination agreement becomes operative 
and relates to operations, including expansions and modifications, originally established pursuant to the 
state agreement, including the concentrator, smelter and refinery. 

Clause 6(1)(b) and 6(2)(b) — the indemnity will remain in force for 20 years from a date to be agreed 
between the parties or, if the parties fail to agree a date, the date of cessation, as determined by the state, 
of all operations, including expansions and modifications, originally established pursuant to the state 
agreement, including the concentrator, smelter and refinery. 

As I mentioned, the termination bill also provides for the validation of the renewal of three mineral leases, being 
mineral leases 15/149, 15/150 and 15/151. These leases were required to be renewed within a specified period; 
however, this did not occur. Clause 16 of the state agreement provides for the minister responsible for the state 
agreement to extend any period or date referred to in the agreement. This power was used to extend the period 
within which the renewal of the three leases was able to occur. Based on legal advice, the validation clause is 
included in the bill for legal certainty. The renewal of terms granted to the three leases, and the recent renewal of 
four additional mineral leases—15/131, 15/140, 15/141 and 15/142—required a variation to the termination 
agreement as the agreement was drafted on the expectation that such renewals would have occurred subsequent 
to its ratification.  
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The variation agreement, which is contained in schedule 2, amends clause 4(3)(c) of the termination agreement 
in its application to the seven mineral leases mentioned previously to clarify that they will expire at the end of 
their recently renewed terms—that is, in 2028 and 2029—and will not have the benefit of another, unintended, 
discretionary renewal—that is, no fourth term—under the Mining Act 1978. In effect, these seven leases will 
enjoy only the same total term—63 years—available under the state agreement provisions. This is consistent 
with the treatment of all other mineral leases currently held under the state agreement. 

Upon ratification of the bill by Parliament and upon its becoming operative, the state agreement will be 
terminated. This will bring to a close one of the state’s most successful state agreements. Nickel West’s 
operations will, however, continue to operate under general laws of the land and will hopefully be a key feature 
of Western Australia’s economy for many more decades to come. 

I have tabled a description of the key provisions of the bill for the consideration of members. I commend the bill 
to the house.  

Debate adjourned, on motion by Mr A.J. Simpson. 
 


